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IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; STATE of UTAH; 
GARY R. HERBERT, in his official capacity 
as the Governor of the State of Utah, SEAN 
D. REYES, in his official capacity as the 
Attorney General of the State of Utah. 
 

Defendants. 
 

 
 

MOTION FOR PRELIMINARY 
INJUNCTION AND MEMORANDUM 

IN SUPPORT 
 

Case No. 190902057 
 

Judge James Blanch 
 

 
 Pursuant to Rule 65A of the Utah Rules of Civil Procedure, Plaintiff Salt Lake City 

Corporation (the “City”), by and through counsel of record, files this Motion for Preliminary 

Injunction seeking entry of a preliminary injunction pending the resolution of the claims in this 

matter. 
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RELIEF REQUESTED: 

The City respectfully requests a preliminary injunction that prevents the defendants from 

(1) using and/or committing property tax differential and any sales tax generated from the 

jurisdictional land pending resolution of this lawsuit, and (2) proceeding in any way with the design 

or construction of “site improvements or preparation costs” and “publicly owned infrastructure 

and improvements” on the jurisdictional land.  The Utah Inland Port Authority Act (the “Act”) 

directs that starting in November 2019 all property tax differential and a substantial portion of 

sales and use tax generated from the jurisdictional land will be redirected from Salt Lake City 

directly to a newly created state agency, Defendant Utah Inland Port Authority (the “Authority”).  

On June 5, 2019, the Authority adopted a budget for fiscal year 2019-2020 that includes a five 

million dollar loan from the Utah Department of Transportation (“UDOT”).  The loan monies will 

be used to finance “site improvement and preparation costs” and “publicly owned infrastructure 

and improvements” and are secured by and will be repaid with future tax revenue improperly 

diverted from Salt Lake City.  The City has filed a Complaint that asserts among other things that 

decisions regarding the spending of municipal monies and land use decisions, including site 

improvements and location of publicly owned infrastructure, are core municipal functions and the 

provisions of the Utah Inland Port Authority Act (the “Act”) that delegate power to the Authority 

to make such decisions are contrary to Article VI, section 28 of the Utah Constitution.  To maintain 

the status quo pending resolution of the City’s claims on the merits, and to prevent the irreparable 

harm that will otherwise occur, the City seeks to enjoin the spending of tax differential and sales 

and use tax revenue and the construction of site improvements and publicly owned infrastructure 

during the pendency of this action.  The requested injunction is an appropriate balance of harms, 
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is not contrary to the public interest, and the City is substantially likely to prevail on the merits or, 

at a minimum, has raised serious issues on the merits that should be the subject of further litigation.  

The elements of a preliminary injunction are easily satisfied and the requested injunction should 

issue. 

FACTS 

A. General Overview of the Utah Inland Port Authority Act.  

1. In 2015, a decision was made by the State of Utah to relocate the Utah State Prison 

from its current location in Draper, Utah to a largely undeveloped area within Salt Lake City 

referred to by the City as the Northwest Quadrant.  (See Amended Complaint, ¶ 1.) 

2. During the 2018 Legislative session, a bill was passed that designated 

approximately one third of the geographic area of Salt Lake City as “Authority Jurisdictional 

Land,”1 which area includes much of the City’s Northwest Quadrant.  (See Utah Code § 11-58-

101 et. seq.; see generally Amended Complaint and Exhibit A thereto.) 

3. A new state agency called the “Utah Inland Port Authority”2 was created to manage 

this area.  (See Utah Code § 11-58-101 et. seq.; see generally Amended Complaint.) 

4. The legislation was amended in 2019, but it still includes provisions that delegate 

powers to the Authority with respect to land use decisions for the jurisdictional land and the 

management and spending of tax revenue generated by development on the jurisdictional land.  

(See Utah Code § 11-58-101 et. seq.; see generally Amended Complaint.) 

 

                                                            
1  Referred to hereinafter as the “jurisdictional land.” 
2  Referred to hereinafter as the “Authority.” 
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B. The Source of City Funds. 

5. Salt Lake City’s general fund is the source of funding for the majority of City 

expenditures.  (See Declaration of Mary Beth Thompson (“Thompson Decl.”), June 21, 2019, ¶ 3, 

filed concurrently herewith.) 

6. For Fiscal Year 2019, the City operated with a general fund of just over $300M.  

(Id. at ¶ 4; see also Ex. 1 to Thompson Decl., (Mayor’s Recommended Budget, Fiscal Year 2018-

2019, at A.12).) 

7. The monies for this fund are primarily generated through City property tax and City 

sales and use tax.  (Id. at ¶ 5; see also Ex. 1 to Thompson Decl., (Mayor’s Recommended Budget, 

Fiscal Year 2018-2019, at A.13).) 

8. Approximately one-third of the City’s general fund is generated from property tax 

revenue and one-third of the fund is generated from sales and use tax revenue.  (Id. at ¶ 6; see also 

Ex. 1 to Thompson Decl., (Mayor’s Recommended Budget, Fiscal Year 2018-2019, at A.13).) 

9. For Fiscal Year 2019, this amounted to just over $93M from property tax and just 

over $93M from sales and use tax.  (Id. at ¶ 7; see also Ex. 1 to Thompson Decl., (Mayor’s 

Recommended Budget, Fiscal Year 2018-2019, at A.13.).) 

10. These funds are appropriated by the City Council to, among other things, pay for 

costs associated with the construction and maintenance of public infrastructure, provision of police 

and fire services, ownership and maintenance of parks and open space, administration of permits, 

planning and business licensing, and the implementation of the City’s policy objectives for its 

citizens, including affordable housing, economic development, and youth programs.  (Id. at ¶ 8.) 

11. When there is new growth as the result of development of property the City’s 
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revenue from property tax increases and there are additional monies in the general fund for the 

City Council to allocate in its budget for public improvements and public expenses throughout the 

City.3  (Id. at ¶ 9.) 

12. Likewise, if there is an increase in the sale of items that generate sales tax, the City’s 

revenue from sales and use tax increases and there are additional monies in the general fund for 

the City Council to allocate in its budget for public improvements and public expenses throughout 

the City.  (Id. at ¶ 10.) 

C. Projected Revenue from the Jurisdictional Land and the Redirection of that Revenue 
to the Authority. 
 
13. It is estimated that for calendar years 2016 through 2018 the City received the 

following amounts in property tax revenue for property located within the jurisdictional land. 

 
Calendar Year 

Property Tax Value 
(Tax Value * 0.003977) 

2016 2017 2018 

Parcels Inland Port Area $678,759,326  $803,944,304  $1,199,827,756  

Amount Received by City $2,699,426  $3,197,286  $4,771,715  

Annual % Increase 
 

18% 49% 

 
(Declaration of Andrew Reed (“Reed Decl.”), ¶ 3, June 21, 2019.) 
 

14. These figures show a 49% increase in property tax revenue from property located 

on the jurisdictional land in calendar year 2018, which is the result of new growth from 

development of property in this area.  (Id.; see also Thompson Decl. at ¶ 11.) 

15. Much of the land in the Authority jurisdictional land is currently undeveloped and 

                                                            
3  Revenue from property taxes can also increase if the City requests an increase in property 

tax rates.  (Thompson Decl. ¶ 9, n.1.) 
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vacant.  (Thompson Decl. at ¶ 12; (Declaration of Nick Norris (“Norris Decl.”), June 20, 2019, ¶¶ 

5-6.) 

16. Thus, it is anticipated that even more significant increases will occur over the next 

few years as the jurisdictional land continues to be developed.  (Thompson Decl. ¶ 13.) 

17. Ordinarily this additional property tax revenue would go into the City’s general 

fund and the City, through its elected officials, would allocate those revenues to City departments 

and City projects to achieve the City’s policy objectives and serve its citizens.  (Id. at ¶ 14.) 

18. The Utah Inland Port Authority Act alters this by redirecting to the Board of the 

Inland Port Authority 100% of all property tax revenue that is the result of new growth for property 

located on the jurisdictional land.  (Utah Code § 11-58-601(1)(a)(i)(A).) 

19. The City’s sales and use tax for this area is being redirected in a similar way.  (Utah 

Code § 11-58-602(7); 2019 H.B. 433, adding § 59-12-205(2)(b)(iii).) 

20. It is estimated that for fiscal years 2015 through 2018 the City collected the 

following amounts4 in sales and use tax for points of sale located on the jurisdictional land. 

 
Fiscal Year 

1% Local Sales Tax 
Revenue 

2015 2016 2017 2018 

Inland Port Area $1,106,915 $1,218,866 $1,546,926 $2,005,603 

Amount Received by City $774,841 $853,206 $1,082,848 $1,403,922 

Annual % Increase 
 

10% 27% 30% 

 
(Reed Decl. at ¶ 4.) 
 

                                                            
4  Amounts have been calculated assuming a 70% distribution of the total 1% allocated to 

local government. 
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21. These figures show a steady increase in sales and use tax revenue from points of 

sale on the jurisdictional land over the past three fiscal years.  (Id.; see also Thompson Decl. at ¶ 

15.) 

22. It is anticipated that revenue from sales and use tax for points of sale on the 

jurisdictional land will continue to increase over the next several years as the area is developed.  

(Thompson Decl. ¶ 16.) 

23. Beginning on January 1, 2020, the Authority will start receiving a significant 

portion of the sales and use tax revenue collected for points of sale within the authority 

jurisdictional land.  (Utah Code § 11-58-602(7); 2019 H.B. 433, adding § 59-12-205(2)(b)(iii).) 

24. Again, this is revenue that ordinarily would go into the City’s general fund and be 

allocated by elected City officials consistent with City policies and objectives for the benefit of its 

residents.  (Thompson Decl. ¶ 17.) 

D. The Redirection of City Monies May Continue in Perpetuity. 
 

25. The Act directs that beginning in November 2019, Salt Lake County shall pay to 

the Authority all property tax revenue that is generated as a result of new growth, which would 

otherwise have been paid to the City.  (Utah Code §11-58-601(3)(a).) 

26. This redirection will continue for at least twenty-five years from November 2019, 

but has the potential to continue in perpetuity because the twenty-five year period runs from the 

time a certificate of occupancy is issued “with respect to improvements on a parcel.”  (Utah Code 

§ 11-58-601(1)(a)(i) & (3)(a).) 
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27. Certificates of occupancy are issued per parcel and on the completion of the 

development of a parcel of land.  (Declaration of Orion Goff (“Goff Decl.”), June 20, 2019, ¶¶ 4-

8.) 

28. Currently there are approximately 472 parcels of property on the jurisdictional land, 

which are owned by approximately 225 different owners.  (Norris Decl. ¶ 7.) 

29. Many of these parcels are undeveloped and will likely be further subdivided when 

they are developed to facilitate that development.  (Norris Decl. ¶¶ 5-6 & 8.)  

30. Thus, certificates of occupancy will be issued on a rolling basis and collection of 

tax differential will continue for much longer than the twenty-five years stated in the Act.  See 

generally Norris Decl. & Goff Decl.) 

31. The Act also provides the Authority discretion to increase the collection of property 

tax differential from twenty-five years from the date of issuance of a certificate of occupancy for 

a parcel to forty years from the date of issuance of that certificate.  (Utah Code § 11-58-

601(1)(a)(i)(B).) 

32. The Act also allows the Authority to use property tax differential before, during, 

and after the forty year period identified.  (Utah Code § 11-58-601(1)(a)(ii).) 

33. There is no time limit on the redirection of sales and use tax revenue.  (See generally 

2018 H.B. 433, adding § 59-12-205(2)(b)(iii).) 

E. The Authority’s Plans to Immediately and Irreversibly Spend or Commit City 
Revenue. 
 
34. The Act provides that upon adoption of a budget and business plan, the Board can 

immediately start spending the property tax revenues redirected to it by the Act or commit those 

funds to debt service for projects the Authority selects.  (Utah Code § 11-58-505 & 602(6).) 
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35. On June 5, 2019, the Authority adopted its 2019-2020 budget.  (See Exhibit 1, 2019-

2020 Budget.) 

36. The budget identifies the Authority’s sources of revenue as property tax 

differential, sales and use tax, State grants, interest earnings, and a $5,000,000 loan from UDOT.  

(Id.) 

37. The $5,000,000 UDOT loan will be secured by the City property tax that is being 

redirected to the Authority by the Act.  (Utah Code § 63B-27-101(3)(b).) 

F. The Authority’s Development of Public Infrastructure and its Irreversible Impact on 
the City. 
 
38. The Authority’s 2019-2020 budget appropriates $2,676,820 for “site improvements 

or preparations costs” and $2,400,000 for “publicly owned infrastructure and improvements.”  (See 

Exhibit 1 2019-2020 Budget.) 

39. The Utah Inland Port Authority Act defines “publicly owned infrastructure and 

improvements” as “infrastructure, improvements, facilities, or buildings that benefit the public; 

and are owned by a public entity or a utility; or are publicly maintained or operated by a public 

entity; [and] includes: facilities, lines, or systems that provide: water, chilled water, or steam; or 

sewer, storm drainage, natural gas, electricity, or telecommunications service; and streets, roads, 

curb, gutter, sidewalk, walkways, solid waste facilities, parking facilities, and public transportation 

facilities.”  (Utah Code § 11-58-102(18).) 

40. The City’s development of public infrastructure and improvements requires long 

term planning, together with a consideration of the cost of maintenance of that new infrastructure 

and the impact that new infrastructure will have on existing City infrastructure.  (Declaration of 

Matthew Cassell (“Cassell Decl.”), June 14, 2019, ¶ 4.) 
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41. The City plans for such projects years in advance through the adoption of master 

plans, studies, and needs assessments.  (Cassell Decl. ¶ 5.) 

42. To this end, the City has developed a Transportation Master Plan that indicates 

where future roads will be located in yet undeveloped areas of the City.  (Cassell Decl. ¶ 6.) 

43. The City has also developed a six year road capital improvement plan that identifies 

road and public improvement projects that are required throughout the City.  (Cassell Decl. ¶ 7.) 

44. The City selects projects from this six year road capital improvement plan based on 

consideration of deterioration of the road and available budget.  (Cassell Decl. ¶ 8.) 

45. These roads are then constructed or improved after consultation with the 

Transportation Master Plan to ensure the newly constructed or improved road will accommodate 

growth and impacts from anticipated future development.  (Cassell Decl. ¶ 9.) 

46. If the Authority proceeds with its plans for development of certain public 

infrastructure on the jurisdictional land the decisions it makes will have direct impacts on existing 

City infrastructure and the City’s plans for infrastructure in other parts of the City.  (Cassell Decl. 

¶ 10.) 

47. For example, with increased rail traffic, the City will need to increase the number 

of separate at-grade crossings in areas outside the jurisdictional land to accommodate the increase 

in the number of trains crossing City streets on the approach to the jurisdictional land, which the 

City has not planned for and is a cost that cannot be sustained by the City on its current revenue.  

(Cassell Decl. ¶ 11.) 

48. Another example is the City’s planned reconstruction of 700 South from Redwood 

Road to 5600 West.  (Cassell Decl. ¶ 12.) 
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49. The City currently classifies this road as a local minor arterial road and 

reconstruction is planned based on that classification.  (Cassell Decl. ¶ 13.) 

50. With the development of the jurisdictional land, this road will likely require 

reclassification as a major arterial road and will need to be expanded and rebuilt.  (Cassell Decl. ¶ 

14.) 

51. Again, this is a cost that has not been planned for and cannot be sustained by the 

City on its current revenue.  (Cassell Decl. ¶ 15.) 

52. Yet another example is the fact that an old municipal landfill that ceased operating 

in 1979 is located on the jurisdictional land, just north of I-80 between approximately 6000 West 

and 7600 West.  (Declaration of Jeffrey Hale (“Hale Decl.”), June 21, 2019, ¶¶ 4-5 & Ex. A thereto 

(Map of Jurisdictional Land.).) 

53. 7200 West, a north-south street, currently approaches from the south and terminates 

at I-80, which borders the south side of the old landfill.  (Hale Decl. ¶¶ 7- 8 & Ex. A thereto (Map 

of Jurisdictional Land.).) 

54. Plans have been discussed to extend 7200 West north of I-80 across the site of the 

old landfill to improve access to the new Utah State Prison and other properties on the jurisdictional 

land.  (Hale Decl. ¶ 9.) 

55. If a road is constructed across the old landfill site, significant remediation will likely 

be required to address waste currently buried in the landfill, which work would include excavation, 

transportation and disposal of that waste; excavation dewatering, confirmation sampling, 

installation of a slurry barrier and surface restoration.  (Hale Decl. at ¶ 10.) 

56. These remediation measures could cost as much as $37 million depending on the 
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extent and nature of the remediation measures required.  (Hale Decl. at ¶ 11.) 

57. Depending on how the roadway is installed and the conditions encountered, the 

road installation could trigger the need for additional landfill remediation activities, which could 

raise remediation costs to more than $150 million to appropriately remediate the entire landfill.  

(Hale Decl. at ¶ 12.) 

58. If 7200 West is not extended across the old landfill site and the landfill is not 

otherwise disturbed, the current risk profile for the landfill does not warrant immediate 

remediation.  (Hale Decl. ¶ 13.) 

ARGUMENT 

I. A PRELIMINARY INJUNCTION MUST ISSUE TO PRESERVE THE STATUS 
QUO PENDING RESOLUTION OF THIS CASE ON THE MERITS. 
 
To preserve the status quo and prevent irreparable harm pending resolution of this case on 

the merits, a preliminary injunction must issue that prevents the defendants from spending, 

encumbering or otherwise committing property tax differential and sales and use tax during the 

pendency of this action and also prevents the defendants from proceeding in any way with the 

planning or construction of site improvements or public infrastructure for the jurisdictional land.  

The primary purpose of a preliminary injunction is to preserve the status quo pending resolution 

of a case on its merits.5  Thus, a restraining order or preliminary injunction may issue upon a 

showing that: “(1) The applicant will suffer irreparable harm unless the order or injunction issues; 

(2) The threatened injury to the applicant outweighs whatever damage the proposed order or 

injunction may cause the party restrained or enjoined; (3) The order or injunction, if issued, would 

                                                            
5  Hunsaker v. Kersh, 1999 UT 106, ¶ 8, 991 P.2d 67 (stating a preliminary injunction 

serves to “preserve the status quo pending the outcome of the case.”). 
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not be adverse to the public interest; and (4) There is a substantial likelihood that the applicant will 

prevail on the merits of the underlying claim, or the case presents serious issues on the merits 

which should be the subject of further litigation.”6  All four elements are easily satisfied and the 

requested injunction should issue. 

A. The City will Suffer Irreparable Harm if the Requested Injunction does not 
Issue. 

 
The City will suffer irreparable harm if the Authority is permitted to spend and/or commit 

the City’s tax revenue or to proceed with the planning or construction of site improvements and 

public infrastructure for the jurisdictional land during the pendency of this litigation.  

“[I]rreparable harm justifying a preliminary injunction includes [w]rongs of a repeated and 

continuing character, or which occasion damages that are estimated only by conjecture, and not 

by any accurate standard . . ..”7  Stated another way, it is injury that “cannot be adequately 

compensated in damages or for which damages cannot be compensable in money.’”8  The Utah 

Supreme Court has clarified that this definition does not “limit injunctive relief to those harms 

which could never be assigned a dollar value,” but “[r]ather, it merely acknowledges that monetary 

compensation does not always make an injured party whole.”9  Likewise, because the overarching 

purpose of a preliminary injunction is to “preserve the status quo pending the outcome of the 

case,”10 this consideration also directs the type of harms a court should consider when determining 

if irreparable harm is shown.11 

                                                            
6  Utah R. Civ. P. 65A(e). 
7  Hunsaker, 1999 UT 106, ¶ 9 
8  Id. 
9  Id. 
10  Id. at ¶ 8. 
11  Id. at ¶¶ 8-9. 
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Irreparable harm will occur if the Authority is permitted to spend and/or commit the City’s 

tax revenue or to proceed with the planning or construction of site improvements and public 

infrastructure during the pendency of this litigation because these are decisions that once made are 

difficult if not impossible to reverse and have impacts that cannot be remedied by a damages award 

alone.  Courts have found irreparable harm in similar circumstances.  For example, in Wisdom 

Import Sales Co. v. Labatt Brewing Co.,12 it was alleged that the majority owners of a group of 

beer distribution companies were breaching the parties’ ownership agreement by proceeding with 

a deal to purchase another brewing company, ignoring the minority owner’s contractual right to 

veto the transaction.13  The minority owner filed suit and sought to enjoin the transaction.14  The 

Second Circuit found irreparable harm was shown because the minority shareholder had negotiated 

for the contractual right to veto certain transactions “it disagreed [with] before those transactions 

commenced,” which the court found was a valuable right that is irretrievably lost if it is ignored 

and a transaction the owner vetoed is permitted to proceed during the pendency of the action.15 

Similarly, in Colorado Wild Inc. v. United States Forest Service,16 the court enjoined the 

defendant from taking any action toward construction of a road pending resolution of the case on 

its merits, including any preliminary steps such as design and engineering plans for the road or the 

filing of an application for the necessary permits.17  In resisting entry of the injunction the 

defendant argued that the preliminary work should not be enjoined because it involved minimal, 

                                                            
12  339 F.3d 101 (2d Cir. 2003). 
13  Id. at 103-107. 
14  Id. at 107. 
15  Id. at 113-14. 
16  523 F. Supp. 2d 1213 (D. Colo. 2007) 
17  Id. at 1215-24. 
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if any, ground disturbance and no irreparable harm could be shown.18  The court rejected this 

argument because it “ignore[d] the primary injury that would result from allowing the proposed 

activities to proceed, which is the difficulty of stopping ‘a bureaucratic steam roller’ once it is 

launched.”19  The court also noted the practical reality that “[e]ach step taken by . . . governmental 

agencies to implement or in reliance on [a] decision represents a link in the chain of bureaucratic 

commitment that will become progressively harder to undo the longer it continues” and “[o]nce 

large bureaucracies are committed to a course of action, it is difficult to change that course.”20 

Just like Wisdom and Colorado Wild, the City is challenging the delegation of power to the 

Authority to unilaterally make decisions, including decisions regarding municipal land use, 

municipal planning, and how the City’s monies will be spent on the jurisdictional land.  The City 

will be irreparably harmed if the Authority is permitted to continue to make these decisions on 

behalf of the City during the pendency of this action because a “bureaucratic steamroller” will be 

launched that once started is difficult, if not impossible to change course.  A practical and very 

imminent example is the decision by the Authority to take a five million dollar loan from UDOT 

for development of roads and infrastructure and to commit the City’s tax differential as the sole 

source of income for the repayment of that loan.21  If permitted to proceed, the City’s tax revenue 

will be committed to repayment of this loan for a number of years.  If the Court ultimately agrees 

with the City and concludes the Act improperly delegates power to the Authority to make decisions 

                                                            
18  Id. at 1220. 
19  Id. at 1221. 
20  Id.; See also Sierra Club v. Marsh, 872 F.2d 497, 504 (1st Cir. 1989) (“The difficulty 

of stopping a bureaucratic steam roller, once started . . . seems to us . . .a perfectly proper factor 
for a district court to take into account in assessing  . . . a motion for a preliminary injunction.”) 

21  See supra Fact Nos. 34-39. 
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regarding the spending and commitment of the City’s tax monies, this harm cannot be remedied 

with money damages because the Authority’s sole source of revenue is the tax revenue redirected 

to it by statute.22  In other words, if the Court determines these monies were unconstitutionally 

redirected, the Authority will be insolvent and will have no funds to pay damages for any 

incorrectly spent or committed tax revenue or otherwise meet its obligations under the UDOT loan. 

Irreparable harm will also occur if the Authority takes any steps towards the design or 

construction of site improvements or public infrastructure.  Again, in the event the Court agrees 

with the City and finds the delegation of power to the Authority to make decisions regarding the 

design, placement, and construction of site improvements and municipal infrastructure violates the 

Utah Constitution, it will be impractical and expensive if not impossible to reverse such decisions, 

especially after construction begins.  As a result, the City will be burdened with decisions made 

by the Authority regarding the placement, design, and nature of any infrastructure and the ongoing 

service and maintenance costs of that infrastructure.  The City will also bear the burden of the 

                                                            
22  See supra Fact No. 36.  It is well recognized that the insolvency of a party, making it 

difficult if not impossible to collect any judgment awarded, constitutes irreparable harm for which 
an injunction should issue.  See e.g. Tri-State Generation & Transmission Ass'n, Inc. v. Shoshone 
River Power, Inc., 805 F.2d 351, 355 (10th Cir. 1986)(stating “[d]ifficulty in collecting a damage 
judgment may support a claim of irreparable injury” and granting a preliminary injunction); United 
States v. Askins & Miller Orthopaedics, P.A., 924 F.3d 1348, 1359 (11th Cir. 2019) (stating 
“[e]quity courts have long recognized extraordinary circumstances, including the likelihood that a 
defendant will never pay, as one way to give rise to the irreparable harm necessary for a 
preliminary injunction” and that “most courts sensibly conclude that a damage judgment against 
an insolvent defendant is an inadequate remedy”); Philipp Brothers Division of Engelhard 
Minerals & Chemicals Corp. v. El Salto, S.A., 487 F.Supp. 91, 95 (S.D.N.Y.1980) (finding 
difficulty in collecting money judgment supported claim of irreparable harm and issuing 
injunction); Central States, Southeast & Southwest Areas Pension Fund v. Admiral Merchants 
Motor Freight, Inc., 511 F. Supp. 38, 43 (D. Minn. 1980) (issuing injunction because of the 
precarious financial situation of defendant, which meant it was possible defendants would be 
unable to satisfy any judgment ultimately rendered by the court). 
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impacts the Authority’s decisions have on the City’s existing infrastructure outside of the 

jurisdictional land.23  For example, the increased rail traffic will likely require the addition of 

separate at-grade railroad crossings on City streets outside the jurisdictional land to accommodate 

the increased rail traffic travelling through the City to the jurisdictional land.24  Similarly, the 

inevitable increase in traffic on roads accessing the jurisdictional land will likely require the City 

to upgrade and expand City roads that provide direct access to the jurisdictional land.25  These are 

not improvements the City can accommodate under its existing revenue streams and because all 

additional revenue from development of the jurisdictional land is being diverted to the Authority, 

the City will be left with two options; leave these repairs/improvement undone or request an 

increase in property taxes for its residents and place the burden on City residents to bear the costs 

of improvements necessitated by the Authority’s development of the jurisdictional land.26 

Finally, plans are being discussed to extend 7200 West north over the old municipal 

landfill.27  If the Authority proceeds with those plans, significant and immediate remediation 

measures will likely be required, including excavation, transportation and disposal of municipal 

waste, excavation dewatering, confirmation sampling, installation of a slurry barrier, and surface 

restoration.28  These remediation measures could cost as much as $37 million and have the 

potential of ballooning to more than $150 million, depending on how the Authority decides to 

install the roadway and the conditions encountered.29  The City, as the prior operator of the landfill, 

                                                            
23  See supra Fact Nos. 46. 
24  See supra Fact No. 47. 
25  See supra Fact Nos. 48-50. 
26  See supra Fact Nos. 47 & 51. 
27  See supra Fact No. 52-54. 
28  See supra Fact No. 55. 
29  See supra Fact Nos. 56-57. 
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could be allocated liability for these costs under the Comprehensive Environmental Response, 

Compensation and Liability Act, commonly known as CERCLA, or the Utah Hazardous 

Substances Mitigation Act.30  If this area is left undisturbed, no immediate remediation is 

required.31  Once disturbed, responsibility for remediation cannot be reversed.32 

In summary, decisions regarding spending and commitment of the City’s tax revenue and 

the planning and construction of site improvements and public infrastructure once made are 

difficult if not impossible to undo and cannot be adequately compensated in damages.  There is 

also no way to place a value on the impact of the Authority’s decisions on planning City wide and 

remediation obligations once triggered cannot be reversed.  Irreparable harm is easily shown and 

the requested injunction should issue. 

B. The Threatened Injury to the City Far Outweighs any Potential Injury to the 
Authority. 

 
The threatened injury to the City if the Authority spends and commits the City’s tax 

revenue and designs and develops site improvements and publicly owned infrastructure, during 

the pendency of this action, far outweighs any potential injury to the Authority.  If this activity 

continues the City will be unable to recover the spent or committed tax differential because without 

tax differential the Authority will be insolvent.33  Similarly, the City will be left with site 

                                                            
30  See 42 U.S.C. §§ 9607(a) (listing “operators” as one of the categories of potentially 

responsible parties who are liable for remediation costs at a site where a hazardous substance has 
been released or threatens to be released from the site into the environment); Utah Code § 19-6-
302(21) (defining “responsible party” as “any person who, at the time any hazardous substance or 
material was disposed of at the facility, owned or operated the facility”); Utah Code § 19-6-310(1)-
(2) (setting forth authority and factors to consider when apportioning liability to each “responsible 
party” for investigation and abatement). 

31  See supra Fact No. 58. 
32  Id. 
33  See supra n. 22. 
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improvements and public infrastructure selected by a body that does not have authority to do so 

and the City will be responsible for the continued costs associated with the maintenance and repair 

of that infrastructure.  The City may also be left with a large remediation bill if the Authority 

proceeds with plans to extend 7200 West over the old municipal landfill.34  In contrast, the 

Authority will suffer no harm if restrained from taking these actions pending resolution of this case 

on its merits.  Rather, the status quo will be maintained and harm to either party will be avoided.35  

The balance of the harms weighs heavily in favor of the City and the requested injunction should 

issue. 

C. The Requested Injunction is not Adverse to the Public Interest. 

The requested injunction is not adverse to the public interest.  Far from being adverse, the 

requested injunction is consistent with the public interest because it will ensure decisions about 

the spending of public monies and the development of land are made by the individuals authorized 

by the Utah Constitution to make those decisions.  This is especially true where the decisions the 

City seeks to enjoin concern the spending of municipal funds and the making of municipal 

planning decisions by a body that is not elected by and accountable to municipal residents and the 

decisions it will make will have long term consequences for municipal residents that cannot be 

reversed and cannot be assigned a monetary value. 

   

                                                            
34  See supra Fact Nos. 52-58. 
35  Tri-State Generation & Transmission Ass'n, Inc. v. Shoshone River Power, Inc., 805 

F.2d 351, 355 (10th Cir. 1986) (“The main purpose of a preliminary injunction is simply to 
preserve the status quo pending the outcome of the case.”); Hunsaker, 1999 UT 106, ¶ 8 (stating 
the purpose of a preliminary injunction is to “preserve the status quo pending the outcome of the 
case.”). 
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D. This Case Presents Serious Issues on the Merits that Should be the Subject of 
Further Litigation and the City is Substantially Likely to Prevail on the Merits. 

The fourth element of a preliminary injunction is satisfied by a showing that the City is 

substantially likely to prevail on the merits or the case presents serious issues on the merits that 

should be the subject of further litigation.36  This is easily shown.  The Utah Constitution precludes 

the delegation of municipal functions to a special commission, a provision colloquially referred to 

as the “ripper clause.”37  There are two elements to a ripper clause claim: (1) is a power delegated 

to a special commission; and (2) is the power delegated a municipal function.38  With respect to 

the first element, the Utah Supreme Court has held that “a special commission is some body or 

group separate and distinct from municipal government.”39  Applying this definition, it has found 

the Public Service Commission is a special commission, but declined to find a building authority 

created and controlled by the County was a special commission because “[l]ocal control [was] 

retained over a locally created entity.”40  The Authority is “an independent, nonprofit, separate 

body corporate and politic, with perpetual succession” that is “a political subdivision of the 

state.”41  As such, it is a “body or group that is separate and distinct from [Salt Lake City],”42 is 

not subject to the control of the City, and fits squarely within the Utah Supreme Court’s definition 

of a special commission. 

                                                            
36  Utah R. Civ. P. 65A(e)(4). 
37  Utah Const. art. VI, § 28. 
38  Id.  See also City of West Jordan v. Utah State Ret. Bd., 767 P.2d 530, 533 (Utah 1988); 

Utah Associated Mun. Power Sys. v. Pub. Serv. Comm'n of Utah, 789 P.2d 298, 301-303 (Utah 
1990) 

39  Salt Lake Cty. v. Murray City Redevelopment, 598 P.2d 1339, 1342 (Utah 1979)(quoting 
Tribe v. Salt Lake City Corp., 540 P.2d 499, 502 (Utah 1975)). 

40  Mun. Bldg. Auth. of Iron Cty. v. Lowder, 711 P.2d 273, 282 (Utah 1985) 
41  Utah Code § 11-58-201(2)(a)-(b). 
42  Murray City Redevelopment, 598 P.2d at 1342. 
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With respect to the second element, the Utah Supreme Court has adopted a multi-factored 

test to determine if the power or powers delegated are a municipal function.43  Specifically, courts 

are instructed to look at (1) the relative abilities of the state and the municipality to perform the 

function; (2) to what degree the performance of the function affects the interests of those beyond 

the boundaries of the municipality, and (3) to what extent the legislation under attack intrudes upon 

the ability of the people within the municipality to control through their elected officials the 

substantive policies that affect them uniquely.44 

The City has filed a lawsuit that asserts among other things that it is a violation of the ripper 

clause for the Act to redirect 100% of the tax differential and a percentage of the sales and use tax 

to the Authority and for the Authority to determine how these funds are spent.  In the absence of 

the challenged legislation, these monies would be received by the City, become part of the City’s 

general fund, and decisions regarding the spending of these funds would be made by the City’s 

elected officials as part of the City’s annual budget.  Because the legislation redirects these funds 

directly to the Authority, it completely removes the ability of the City to make decisions regarding 

how these City funds will be spent.  Clearly, the City is in the best position to determine how to 

spend municipal funds and the exercise of that function has little effect on residents beyond 

municipal boundaries.  Likewise, the delegation of this spending power to the Authority intrudes 

upon the ability of the citizens who reside within the municipality to control through their elected 

officials the spending that affects them uniquely because the Authority is not made up of elected 

officials and is certainly not made up of officials elected by the residents of Salt Lake City. 

                                                            
43  See e.g., City of West Jordan, 767 P.2d at 533-35; Utah Associated Mun. Power Sys., 

789 P.2d at 301-304. 
44  Id. 
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The City also asserts that it is a violation of the ripper clause for the Act to delegate to the 

Authority the ability to make determinations with respect to site improvements, design, installation 

and construction of public infrastructure, and to be the final decision maker with respect to land 

use decisions on the jurisdictional land.  These are decisions the City makes for all other areas of 

the City, are decisions which affect the interests of City residents uniquely, and in the absence of 

the Act are decisions the City would make for the jurisdictional land.  The City is in a far better 

position to make these decisions than the Authority, which has no proven track record or 

experience in making such decisions.  The City is also armed with the knowledge and expertise of 

how the addition of certain improvements or certain infrastructure will affect existing City-wide 

infrastructure over a number of years and is in a better position to make decisions that plan for that 

impact.  Again, this delegation of land use and municipal planning power to the Authority intrudes 

upon the ability of the residents within the municipality to control through their elected officials 

the development of the City in which they reside. 

Finally, the City also asserts that it is a violation of the ripper clause for the Act to mandate 

use of the jurisdictional land as an inland port, to mandate the City to permit the transportation and 

storage of certain products on the jurisdictional land, and to mandate the City to provide municipal 

services and the level at which those services must be provided.  Again, these are issues of land 

use and the provision of municipal services that a municipality is well equipped and traditionally 

performs because they affect the interests of the residents of the municipality.  The Act’s 

usurpation of these core municipal functions raises serious issues that should be the subject of 

further litigation and the City is substantially likely to prevail on the merits of these claims. 
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CONCLUSION 

Based on the foregoing, the City respectfully requests issue of the requested injunction.  

All four elements of Rule 65A are easily satisfied and the requested injunction will maintain the 

status quo pending resolution of the merits of the City’s claims. 

DATED this 24th day of June, 2019. 

 
 
       /s/ Samantha J. Slark   
      Samantha J. Slark 
      Attorney for Salt Lake City 
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Name:  Utah Inland Port Authority

Fiscal Year Ended:  2020

General Fund Revenues
Ensuing Year

Prior Year Current Year Approved Budget
Actual Revenue Estimate Appropriation

(b) (c) (d)

0 0 1,000,000
0 0 0
0 0 10,000

1,975,000 1,975,000 1,000,000

0 0 30,000
Intermodal Facility Operations Revenue
Sale of Property
Sales of Materials and Supplies

Miscellaneous Revenue
Interest Earnings

Other (specify):

Intergovernmental Revenue
State Grants
Other (specify):

Source of Revenue
(a)

Taxes
Property Tax Differential - Current
Prior Years' Property Tax Differential - Delinquent
Sales and Use Tax (Point of Sale)

1. As required by Utah statutes, budget forms submitted must 
present a balanced budget, meaning budgeted expenditures 
must equal budgeted revenues. 
2. If prior year surplus amounts are to be appropriated in this 
budget, the amount is to be presented as a source of revenue 
in the budget.  Also, any budgeted increase in a fund balance 
must be presented as an expenditure within the appropriate 
budget. 
3. A copy of the final budget should be sent to the State 
Auditor's Office within 30 days of adoption.  
4. Please report amounts rounded to the nearest dollar.  
5. Some items may not apply to your entity. 

6. If you have questions about the form, call Jeremy Walker at (801) 538-1040, 
or send an email to jeremywalker@utah.gov.  
7. Upload completed budgets to reporting.auditor.utah.gov.  Choose Option 1 
(Upload a budget, financial statement, impact fee, or other document), and log-
in or register.  Choose Option 1 again and follow the instructions.  If you have 
any questions related to the uploading of your document, please contact our 
office at 801-538-1025 or stateauditor@utah.gov.

Definitions: Current Budget Year: The budget year in which the Utah Inland Port Authority is currently operating. Ensuing Budget Year: The 
next upcoming budget year, also known as the "incoming" budget year.

Part I

Adopted Budget Form for:

Utah Inland Port Authority

Basic Form Instructions 
1. As required by Utah statutes, budget forms submitted must 

present a balanced budget, meaning budgeted expenditures 
must equal budgeted revenues.  

2. If prior year surplus amounts are to be appropriated in this 
budget, the amount is to be presented as a source of revenue 
in the budget.  Also, any budgeted increase in a fund balance 
must be presented as an expenditure within the appropriate 
budget.  

3. A copy of the final budget should be sent to the State 
Auditor's Office within 30 days of adoption.   

4. Please report amounts rounded to the nearest dollar.   
5. Some items may not apply to your entity.   

6. If you have questions about the form, call Jeremy Walker at (801) 538-1040, 
or send an email to jeremywalker@utah.gov.   

7. Upload completed budgets to reporting.auditor.utah.gov.  Choose Option 1 
(Upload a budget, financial statement, impact fee, or other document), and 
log-in or register.  Choose Option 1 again and follow the instructions.  If you 
have any questions related to the uploading of your document, please contact 
our office at 801-538-1025 or stateauditor@utah.gov.   



Sales of Bonds
Other Financing - Capital Lease Obligations

Loan From UDOT 0 5,000,000
Loan From:

0 1,295,303

1,975,000 1,975,000 8,335,303TOTAL REVENUES

Other (Specify):

Contributions and Transfers

Beg. General Fund Bal. to be Appropriated



Name Utah Inland Port Authority Fiscal Year Ended 2020
General Fund Expenditures

Ensuing Year
Prior Year Current Year Approved Budget

Actual Exp. Estimate Appropriation
(b) (c) (d)

0 0 850,000
0 0 160,000

172,500 122,500 350,000
1,377 752 5,000

525 418 75,000
500,000 144,987 506,000

Insurance Liability 5,295 5,295 5,295

0 0 0
0 0 3,000,000
0 0 2,400,000
0 0 0
0 0 350,000

586,153
Other (Specify):

1,295,303 1,701,048 47,855

1,975,000 1,975,000 8,335,303

Budgeted Increase in Fund Balance

TOTAL EXPENDITURES

Other (Specify):

Debt Service
Principal and Interest

Miscellaneous
Other (Specify):  

Inland Port Development Activities
Acquistion of Property
Site Improvements or Preparation Costs
Publicly Owned Infrastructure and Improvements
Intermodal Facility Privilege Tax
Tax Differential Payments (not included above)

Travel
Supplies & Other Materials
Consulting Fees and Professional Services

Other (Specify):

Expenditure
(a)

Operating Expenses
Staff Salaries
Rent
Legal Fees

Part II
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Catherine L. Brabson (#6500) 
Salt Lake City Attorney’s Office 
451 S. State Street, Suite 505A 
P.O. Box 145478 
Salt Lake City, UT  84114-5478 
Telephone: (801) 535-7788 
Samantha.Slark@slcgov.com 
Catherine.Brabson@slcgov.com 
 
Attorneys for Plaintiff 
 

 
IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; STATE of UTAH, 
GARY R. HERBERT, in his official capacity 
as the Governor of the State of Utah; and 
SEAN D. REYES, in his official capacity as 
the Attorney General of the State of Utah. 
 

Defendants. 
 

 
 

CERTIFICATE OF SERVICE OF 
MOTION FOR PRELIMINARY 

INJUNCTION AND DECLARATIONS 
IN SUPPORT OF MOTION 

 
Case No. 190902057 

 
Judge James Blanch 

 

 
I hereby certify that on the 24th day of June, 2019, true and correct copies of the following 

documents were electronically filed with the Court: 

1. Motion for Preliminary Injunction; 

2. Declaration of Mary Beth Thompson; 

mailto:Samantha.Slark@slcgov.com
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3. Declaration of Matthew Cassel; 

4. Declaration of Andrew Reed; 

5. Declaration of Nick Norris; 

6. Declaration of Orion Goff; 

7. Declaration of Jeffrey Hale; 

The undersigned further certifies that true and correct copies of the above referenced 

documents were served upon the following by hand delivery: 

State of Utah 
350 N. State Street, Suite 230 

Salt Lake City, UT  84111 
 

Gary L. Herbert 
350 N. State Street, Suite 230 

Salt Lake City, UT  84111 
 

Sean D. Reyes 
350 N. State Street, Suite 230 

Salt Lake City, UT  84111 
 
DATED this 24th day of June, 2019. 

 
        /s/ Samantha J. Slark   

Attorney for Plaintiff 
 
 

HB #78374 
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Salt Lake City, UT  84114-5478 
Telephone: (801) 535-7788 
Samantha.Slark@slcgov.com 
Catherine.Brabson@slcgov.com 
 
Attorneys for Plaintiff 
 

 
IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; STATE of UTAH, 
GARY R. HERBERT, in his official capacity 
as the Governor of the State of Utah; and 
SEAN D. REYES, in his official capacity as 
the Attorney General of the State of Utah, 
 

Defendants. 
 

 
 

DECLARATION OF  
MATTHEW CASSEL 

 
Case No. 190902057 

 
Judge James Blanch 

 

 
 I, Matthew Cassel, declare and state as follows: 
 

1. I am the City Engineer for Salt Lake City Corporation, and have served in that 

capacity for one year. 

2. Prior to joining the City I served as the City Engineer for Park City for ten years, 
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after twenty-two years of employment as a civil engineer in both the public and private sector. 

3. I am a Professional Engineer (Utah License #173746) and an Envision 

Sustainability Professional (Env-SP) with an M.B.A., am competent to testify to the subjects set 

forth herein, and make this declaration based on my personal knowledge. 

4. Development of public infrastructure and improvements requires long term 

planning, together with a consideration of the cost of maintenance of that new infrastructure and 

the impact that new infrastructure will have on existing infrastructure. 

5. The City plans for such projects years in advance through the adoption of master 

plans, studies, and needs assessment. 

6. To this end, the City has developed a Transportation Master Plan that indicates 

where future roads will be located in yet undeveloped areas of the City. 

7. The City has also developed a six year road capital improvement plan that identifies 

road and public improvement projects that are required throughout the City. 

8. The City selects projects from this six year road capital improvement plan based on 

consideration of deterioration of the road and available budget. 

9. These roads are then constructed or improved after consultation with the 

Transportation Master Plan to ensure the newly constructed or improved road will accommodate 

growth and impacts from anticipated futures development. 

10. If the Authority proceeds with its plans for development of certain public 

infrastructure on the jurisdictional land the decisions it makes will have direct impacts on existing 

City infrastructure and the City’s plans for infrastructure in other parts of the City. 

11. For example, with increased rail traffic, the city will need to increase the number 
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of separate grade crossings in areas outside the jurisdictional land to accommodate the increased 

in the number of trains crossing City streets on the approach to the jurisdictional land, which has 

not been planned for and is a cost that cannot be sustained by the City on its current revenue. 

12. Another example is the planned for reconstruction of 700 South from Redwood 

Road to 5600 West. 

13. This road is currently classified as a local minor arterial road and reconstruction is 

planned based on that classification. 

14. With the development of the jurisdictional land, this road will likely require 

reclassification as a major arterial road and will need to be expanded and rebuilt. 

15. Again, this is a cost that has not been planned for and cannot be sustained by the 

City on its current revenue. 

I DECLARE UNDER CRIMINAL PENALTY UNDER THE LAW OF UTAH THAT THE 
FOREGOING IS TRUE AND CORRECT. 
 

DATED this 14th day of June, 2019. 

 
 
       /s/ Matthew Cassel   
      MATTHEW CASSEL 
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IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; STATE of UTAH, 
GARY R. HERBERT, in his official capacity 
as the Governor of the State of Utah; and 
SEAN D. REYES, in his official capacity as 
the Attorney General of the State of Utah. 
 

Defendants. 
 

 
 

DECLARATION OF  
NICK NORRIS 

 
Case No. 190902057 

 
Judge James Blanch 

 

 
 I, Nick Norris, declare and state as follows: 
 

1. I am the director of the planning division for Salt Lake City Corporation, and have 

served in that capacity for approximately two years. 

2. Prior to my appointment as director, I served in other planning capacities for Salt 

mailto:Samantha.Slark@slcgov.com
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Lake City for ten years and have been employed as a planner for a total of eighteen years. 

3. I am a member of the American Institute of Certified Planners, am competent to 

testify to the subjects set forth herein, and make this declaration based on my personal knowledge. 

4. The primary function of Salt Lake City’s Division of Planning is to administer Salt 

Lake City’s Zoning and Subdivision Ordinances. 

5. The jurisdictional land covers approximately 16,147 acres, with approximately 

12,877 acres lying within the City’s municipal boundaries.  A map of the jurisdictional land and 

City boundaries is attached as Exhibit A hereto. 

6. The majority of the land north of I-80 and significant parcels of the land south of I-

80 are undeveloped.  Id. 

7. There are approximately 472 parcels of property on the jurisdictional land, which 

are owned by approximately 225 different owners.  Id. 

8. Given the size of many of the parcels, the City anticipates many of these parcels 

will be further subdivided when the owner develops the property to facilitate that development. 

I DECLARE UNDER CRIMINAL PENALTY UNDER THE LAW OF UTAH THAT THE 
FOREGOING IS TRUE AND CORRECT. 
 

DATED this 20th day of June, 2019. 

 
 
       /s/ Nick Norris    
      Nick Norris 
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Attorneys for Plaintiff 
 

 
IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; STATE of UTAH, 
GARY R. HERBERT, in his official capacity 
as the Governor of the State of Utah; and 
SEAN D. REYES, in his official capacity as 
the Attorney General of the State of Utah, 
 

Defendants. 
 

 
 

DECLARATION OF  
ORION GOFF 

 
Case No. 190902057 

 
Judge James Blanch 

 

 
 I, Orion Goff, declare and state as follows: 
 

1. I am the Building Official and Director of the Division of Building Services for Salt 

Lake City Corporation, and have served in that capacity for 15 years. 

2. Prior to my appointment as director, I served as a Building Official for the City of 

mailto:Samantha.Slark@slcgov.com
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Mesa, Arizona, for 11 years. 

3. I am currently a Certified Building Official (CBO) certified by the International 

Code Council, I am competent to testify to the subjects set forth herein, and make this declaration 

based on my personal knowledge. 

4. A key function of Salt Lake City’s Division of Building Services is to conduct 

inspections and issue certificates of occupancy. 

5. Almost all development of property located in Salt Lake City requires the property 

owner to obtain a building permit from the City. 

6. When development is complete, a final inspection is conducted by the City. 

7. If the development is consistent with the building permit issued, meets all 

applicable building code requirements, and any other applicable law, a certificate of occupancy is 

issued. 

8. Certificates of occupancy are issued per parcel. 

I DECLARE UNDER CRIMINAL PENALTY UNDER THE LAW OF UTAH THAT THE 
FOREGOING IS TRUE AND CORRECT. 
 

DATED this 20th day of June, 2019. 

 
 
       /s/ Orion Goff    
      Orion Goff 
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IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; STATE OF UTAH, 
GARY R. HERBERT, in his official capacity 
as the Governor of the State of Utah, in his 
official capacity, SEAN D. REYES, in his 
official capacity as the Attorney General of 
the State of Utah, 
 

Defendants. 
 

 
 

DECLARATION OF  
ANDREW REED 

 
Case No. 190902057 

 
Judge James Blanch 

 

 
 I, Andrew Reed, declare and state as follows: 
 

1. I am a Financial Analyst for the Finance Department of Salt Lake City Corporation 

and have served in that capacity for five years. 

2. I make this declaration based on my personal knowledge and am competent to 
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testify to the subjects set forth herein. 

3. It is estimated that for calendar years 2016 through 2018 the City collected the 

following amounts in property tax for property located within the jurisdictional land. 

 
Calendar Year 

Property Tax Value 
(Tax Value * 0.003977) 

2016 2017 2018 

Parcels Inland Port Area $678,759,326  $803,944,304  $1,199,827,756  

Amount Received by City $2,699,426  $3,197,286  $4,771,715  

Annual % Increase 
 

18% 49% 

 
4. It is estimated that for fiscal years 2015 through 2018 the City collected the 

following amounts1 in sales and use tax for points of sale located on the jurisdictional land. 

Fiscal Year 

1% Local Sales Tax 
Revenue 

2015 2016 2017 2018 

Inland Port Area $1,106,915 $1,218,866 $1,546,926 $2,005,603 

Amount Received by City $774,841 $853,206 $1,082,848 $1,403,922 

Annual % Increase 
 

10% 27% 30% 

 
I DECLARE UNDER CRIMINAL PENALTY UNDER THE LAW OF UTAH THAT THE 
FOREGOING IS TRUE AND CORRECT. 
 

DATED this 21st day of June, 2019. 

 
 
       /s/ Andrew Reed    
      ANDREW REED 

                                                            
1  Amounts have been calculated assuming a 70% distribution of the total 1% allocated to 

local government. 
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IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; DEREK MILLER, in his 
official capacity as the Chair of the Board, 
and GARY R. HERBERT, in his official 
capacity as the Governor of the State of Utah, 
in his official capacity. 
 

Defendants. 
 

 
 

DECLARATION OF  
JEFFREY HALE 

 
Case No. 190902057 

 
Judge James Blanch 

 

 
 I, Jeffrey R. Hale, declare and state as follows: 
 

1. I am Senior Principal Professional, for Kleinfelder, Inc. and have served in that 

capacity for 10 years. 

2. I have consulted with Salt Lake City with respect to remediation requirements for 
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an old landfill located on the jurisdictional land. 

3. I am competent to testify to the subjects set forth herein, and make this declaration 

based on my personal knowledge. 

4. A municipal landfill is located just north of I-80 between approximately 6000West 

and 7600 West and is approximately 782 acres in size.  See Map, attached hereto as Exhibit A. 

5. The landfill ceased operation in approximately 1979. 

6. The land on which it lies is currently owned by the Utah State School and 

Institutional Trust Lands Administration (SITLA). 

7. I-80 borders the south side of the landfill.  See Exhibit A. 

8. 7200 West is a north-south street that approaches from the south of I-80 and 

terminates at I-80.  Id. 

9. I understand that plans have been discussed to extend 7200 West north of I-80 

across the site of the old landfill to improve access to the new Utah State Prison and other 

properties on the jurisdictional land. 

10. If a road is constructed across the old landfill site, significant remediation will likely 

be required to address waste currently buried in the landfill, which work would include excavation, 

transportation and disposal of municipal waste; excavation dewatering, confirmation sampling, 

installation of a slurry barrier and surface restoration. 

11. These remediation measures could cost as much as $37 million depending on the 

extent and nature of the remediation measures required. 

12. Depending on how the roadway is installed and the conditions encountered, the 

road installation could trigger the need for additional landfill remediation activities, which could 
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raise remediation costs to more than $150 million to appropriately remediate the entire landfill. 

13. If 7200 West is not extended across the old landfill site and the landfill is not 

otherwise disturbed, the current risk profile for the landfill does not warrant immediate 

remediation. 

I DECLARE UNDER CRIMINAL PENALTY UNDER THE LAW OF UTAH THAT THE 
FOREGOING IS TRUE AND CORRECT. 
 

DATED this 21st day of June, 2019. 

 
 
       /s/ Jeffrey Hale    
      Jeffrey Hale 
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Attorneys for Plaintiff 
 

 
IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 
 

 
SALT LAKE CITY CORPORATION, a 
political subdivision existing under the laws 
of the State of Utah, 
 

Plaintiff, 
 

v. 
 
UTAH INLAND PORT AUTHORTY, a 
political subdivision existing under the laws 
of the State of Utah; STATE OF UTAH, 
GARY R. HERBERT, in his official capacity 
as the Governor of the State of Utah, in his 
official capacity, SEAN D. REYES, in his 
official capacity as the Attorney General of 
the State of Utah, 
 

Defendants. 
 

 
 

DECLARATION OF  
MARY BETH THOMPSON 

 
Case No. 190902057 

 
Judge James Blanch 

 

 
 I, Mary Beth Thompson, declare and state as follows: 
 

1. I am the Director for the Finance Department of Salt Lake City Corporation, and 

have served in that capacity for three years. 

2. I have been an employee of the City for a total of twenty-four years, am competent 
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to testify to the subjects set forth herein, and make this declaration based on my personal 

knowledge. 

3. Salt Lake City’s general fund is the source of funding for the majority of City 

expenses.  (See Mayor’s Recommended Budget, Fiscal Year 2018-2019, at A-15 & A-16, attached 

hereto as Exhibit 1.) 

4. For Fiscal Year 2019, the City operated with a general fund of just over $300M.  

(Id. at A12.) 

5. The monies for this fund are primarily generated through City property tax and City 

sales and use tax.  (Id. at A13.) 

6. Approximately one-third of the City’s general fund is generated from property tax 

revenue and one-third of the fund is generated from sales and use tax revenue.  (Id.) 

7. For Fiscal Year 2019, this amounted to just over $93M from property tax and just 

over $93M from sales and use tax.  (Id.) 

8. These funds are used to pay for costs associated with the construction and 

maintenance of public infrastructure, including streets, sidewalks, provision of police and fire 

services, ownership and maintenance of parks and open space, administration of permits, planning 

and business licensing, and implementation of the City’s policy objectives for its citizens, 

including affordable housing, economic development, and youth programs. 

9. When there is new growth the City’s revenue from property tax increases and there 

are additional monies in the general fund for public improvements and public expenses throughout 

the City.1 

                                                            
1  Revenue from property taxes can also increase if the City requests an increase in property 

tax rates. 
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10. Likewise, if there is an increase in the sale of items that generate sales tax, the City’s 

revenue from sales and use tax increases and there are additional monies in the general fund for 

public improvements and public expenses throughout the City. 

11. Property tax revenue from property located on the jurisdictional land increased by 

49% in calendar year 2018 as a result of new growth in the Northwest Quadrant. 

12. Much of the property on the jurisdictional land is currently undeveloped and vacant. 

13. Thus, it is anticipated that even more significant increases will occur over the next 

few years as the jurisdictional land continues to be developed. 

14. Ordinarily this additional property tax revenue would go into the City’s general 

fund and the City, through its elected officials, would allocate those revenues to City departments 

and City projects to achieve the City’s policy objectives and serve its citizens. 

15. Sales and Use tax revenue from points of sale on the jurisdictional land has steadily 

increased over the past three fiscal years. 

16. It is anticipated that revenue from sales and use tax for points of sale on the 

jurisdictional land will continue to increase over the next several years as the area is developed. 

17. Again, this is revenue that ordinarily would go into the City’s general fund and be 

allocated by City officials consistent with City policies and objectives for the benefit of its 

residents. 

I DECLARE UNDER CRIMINAL PENALTY UNDER THE LAW OF UTAH THAT THE 
FOREGOING IS TRUE AND CORRECT. 
 

DATED this 21st day of June, 2019. 

       /s/ Mary Beth Thompson   
      MARY BETH THOMPSON
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RECOMMENDED 
BUDGET
Fiscal Year 2018-19

A-12

Salt Lake City’s budget is comprised of several different types of funds, including 
General Funds, Enterprise Funds and Internal Service Funds.  Enterprise funds, un-

like the General Fund, are not supported by property or sales taxes.  Revenues in these 
funds come primarily from fees charged for services provided.  For instance, the Airport 
derives a large portion of its revenues from landing fees.  It is worth noting that the Air-
port expenditures have increased dramatically due to the Terminal Redevelopment Pro-
gram that was recently started.

The City also has a number of internal service funds such as Fleet and Information Man-
agement Services.  Internal service funds exist to account for the financing of goods and 
services provided by one City agency or department to another.

Citywide Expenditures

Fund Type
FY 17 Adopted 

Budget
FY 18 Adopted 

Budget
FY 19 Rec'd 

Budget
Increase/ 
Decrease

Percent 
Change

General Fund $260,886,867 $272,848,337 $300,646,901 $27,798,564 10.2%

Airport Enterprise Fund $367,463,615 $896,439,200 $483,252,700 -$413,186,500 -46.1%

Public Utilities Enterprise Funds $195,914,680 $208,519,913 $234,298,753 $25,778,840 12.4%

Other Enterprise Funds* $87,043,965 $106,180,702 $103,316,924 -$2,863,778 -2.7%

Internal Service Funds $78,570,515 $87,052,227 $75,815,479 -$11,236,748 -12.9%

Capital Improvement Program (CIP) Fund $34,072,111 $29,510,392 $18,650,479 -$10,859,913 -36.8%

All Other Funds $53,414,055 $50,602,655 $64,090,856 $13,488,201 26.7%

Total $1,077,365,808 $1,651,153,426 $1,280,072,092 -$371,081,334 -22.5%

* Redevelopment Agency Included in the Other Enterprise Fund Amount.
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This stacked bar graph depicts the various types of revenue collected for the Salt Lake City 
General Fund and how some of these revenues have fluctuated over the years.  In FY 2016 

the Other Revenues increased primarily because a new requirement that RDA related property 
tax be passed through the City’s General Fund. Sales tax revenues are shown to increase due to 
the recommended adoption of a .5% sales tax increase.

General Fund Revenues by Type - 2012 through 2019
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General Fund Expenditures - FY 2019 Recommended v. 
2018 Adopted Budget

General Fund 
Departments

FY 17 Adopted 
Budget

FY 18 Adopted 
Budget

FY 19 Rec'd 
Budget

Increase/ 
Decrease

Percentage 
Change

Economic Development $1,160,194 $1,561,551 $1,764,616 203,065 13.0%

HR 2,413,986 2,577,119 2,663,488 86,369 3.4%

Mayor 2,754,293 3,039,749 3,240,608 200,859 6.6%

Council 3,218,684 3,738,907 3,759,250 20,343 0.5%

Justice Courts 4,261,508 4,380,336 4,502,322 121,986 2.8%

Attorney 5,964,814 6,275,204 6,718,990 443,786 7.1%

Finance 7,160,002 7,468,668 7,825,644 356,976 4.8%

911 Comm 7,434,050 7,655,723 7,846,945 191,222 2.5%

Community & Neighborhood 
Development

19,928,035 22,549,739 23,490,164 940,425 4.2%

Fire 39,025,150 39,407,626 41,065,831 1,658,205 4.2%

Public Services 41,545,971 42,696,357 46,175,366 3,479,009 8.1%

Police 63,360,705 65,781,930 70,901,619 5,119,689 7.8%

Non Dept'l 62,659,474 65,715,428 80,692,058 14,976,630 22.8%

Total $260,886,866 $272,848,337 $300,646,901 $27,798,564 10.2%
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General Fund Departments
FY 17 Adopted 

Budget
FY 18 Adopted 

Budget
FY 19 Rec'd 

Budget
Increase/ 
Decrease

Percentage 
Change

Econ Dev $1,160,194 $1,561,551 $1,764,616 203,065 13.0%

HR 2,413,986 2,577,119 2,663,488 86,369 3.4%

Mayor 2,754,293 3,039,749 3,240,608 200,859 6.6%

Council 3,218,684 3,738,907 3,759,250 20,343 0.5%

Justice Courts 4,261,508 4,380,336 4,502,322 121,986 2.8%

Attorney 5,964,814 6,275,204 6,718,990 443,786 7.1%

Finance 7,160,002 7,468,668 7,825,644 356,976 4.8%

911 Comm 7,434,050 7,655,723 7,846,945 191,222 2.5%

Comm & Neighborhood 19,928,035 22,549,739 23,490,164 940,425 4.2%

Fire 39,025,150 39,407,626 41,065,831 1,658,205 4.2%

Public Services 41,545,971 42,696,357 46,175,366 3,479,009 8.1%

Police 63,360,705 65,781,930 70,901,619 5,119,689 7.8%

Non Dept'l 62,659,474 65,715,428 80,692,058 14,976,630 22.8%

Total $260,886,866 $272,848,337 $300,646,901 $27,798,564 10.2%

$1
,7
64

,6
16

2,
66

3,
48
8

3,
24

0,
60

8

3,
75

9,
25

0

4,
50

2,
32

2

6,
71

8,
99

0

7,
82

5,
64

4

7,
84

6,
94
5 23
,4
90

,1
64 41

,0
65

,8
31

46
,1
75

,3
66

70
,9
01

,6
19

80
,6
92

,0
58

13.0%

3.4% 6.6% 0.5% 2.8%
7.1% 4.8% 2.5%

4.2% 4.2%

8.1% 7.8%

22.8%

0.0%

5.0%

10.0%

15.0%

20.0%

25.0%

$0

$10,000,000

$20,000,000

$30,000,000

$40,000,000

$50,000,000

$60,000,000

$70,000,000

$80,000,000

$90,000,000

%
 In

cr
ea

se
/D

ec
re

as
e 

Ov
er

 P
re

vi
ou

s F
Y

De
pt

 Fu
nd

in
g

FY 2019 GF Department Funding Breakdown

General Fund Recommended Budget Increases


	2019.06.24 Mot for Preliminary Injunction
	2019.06.24 Cert of Sevice of Preliminary Injunction Mot and Declarations
	2019.06.14 Declaration of Matthew Cassel
	2019.06.20 Declaration of Nick Norris
	2019.06.20 Declaration of Orion Goff
	2019.06.21 Declaration of Andrew Reed
	2019.06.21 Declaration of Jeffrey Hale
	2019.06.21 Declaration of Mary Beth Thompson

